MEMORANDUM OF AGREEMENT

THIS MEMORANDUM OF AGREEMENT (“Memorandum”) is made this 13th day of
August 2012, by and between ADVISORY NEIGHBORHOOD COMMISSION 6B (“ANC
6B”), and STANTON-EASTBANC LLC, a District of Columbia LLC (“SEB”).
WITNESSETH
WHEREAS, SEB is the designated developer of the Hine School Site (Square 901)
(“Property”) located in the Eastern Market neighborhood of Capitol Hill;
WHEREAS, the Property is located within the jurisdiction of ANC 6B;
WHEREAS, SEB intends to redevelop the Property as a Planned Unit Development
(“PUD”) with approximately 461,946 square feet of above ground development and two levels
of below grade parking, retail and ancillary uses, the (“Project”).
WHEREAS, the proposed PUD has received conceptual and preliminary approval and
feedback from the DC Historic Preservation Review Board for the site plan, massing, and design
direction;
WHEREAS, SEB has met extensively with community groups and near-by neighbors and
has made changes to the PUD application in response to community requests;
WHEREAS, ANC 6B created a Special Sub-Committee comprised of all ten ANC
Commissioners and seven Community Representatives to review and comment on all aspects of
SEB’s PUD application;
WHEREAS, the ANC 6B Sub-Committee on Hine School Redevelopment created five
separate Working Groups to look at Construction and Transportation; Retail; Open Space;
Design; and Amenities, Benefits and Mitigations;
WHEREAS, SEB and representatives of the ANC 6B, the Sub-Committee and Working
Groups met on numerous occasions to review ANC 6B and Community issues, concerns,
comments and requests;
WHEREAS, as a result of these meetings SEB documented a list of 84 community
requests ;
WHEREAS, after extensive negotiation, that list of 84 community requests was refined to
75 issues. SEB reached agreement with the ANC on 30 issues; agreed to partially accomplish or
continue to consider and work on an additional 20 issues; and did not reach agreement on 25 of
the requests.
1
081312 Execution

WHEREAS, ANC 6B has generally found SEB’s responses to HPRB and community
comments on the design to result in meaningful improvements in the proposed project including
the removal of the 7th floor of the office building after it received massing and height approval
from the HPRB, and
WHEREAS, ANC 6B recognizes that it is in the best interest of the entire Capitol Hill
Community and the District of Columbia for the SEB Hine School development project to
proceed so that construction can begin in 2013, and return the property to fully productive use
with cultural, physical, and economic benefits to the neighborhood and the city as a whole; and
WHEREAS The ANC’s support does not preclude it from further review and action
related to the Developer’s public space submission or other agency submissions as may be
applicable upon approval of the PUD by the Zoning Commission (e.g. future PUD modifications,
liquor license applications); and
WHEREAS, on June 12th, 2012, with proper public notice and a quorum present at all
times, ANC 6B voted 6 to 4 to support the proposed PUD Application as modified on June 12th
2012 subject to the terms of this Agreement, and
WHEREAS, the availability of non-Hine public space to host a portion of the weekend
flea market depends significantly on the creation of the Eastern Market Historic Special Use
District, including the weekend closure of 7th Street SE between Pennsylvania Ave. and North
Carolina Ave., and
WHEREAS, the Parties retain the right to revisit discrete provisions in this agreement
that are impacted by subsequent changes in the PUD application as a result of actions by the
Zoning Commission or the District of Columbia, and
NOW, THEREFORE, Be It Resolved that this Agreement shall be known as the Hine
School –ANC 6B Memorandum of Agreement and the Parties agree that:
1.
ANC 6B Support: ANC 6B will provide written and oral support for the SEB
Project in Zoning Case Application No. 12-24. ANC 6B support is conditioned on the
following agreements and undertakings of SEB
Loading and deliveries
2.
All loading and deliveries within public space is contingent on governmental
approvals. This section outlines SEB and the ANC’s agreed to loading program for the
project. The parties agree to support this program subject to coordination with DDOT
and the Public Space Committee for their approval. To the extent that any specific part
of this section is not approved by DDOT and the Public Space Committee, the parties
agree that they will work in good faith to develop alternatives that satisfy both the
community’s desire to minimize impacts on residents and businesses, and SEB’s desire to
make the tenant spaces fully accessible to deliveries, as well as DDOT’s consent.
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3.
North Building Loading: SEB will place the North Building Commercial
Loading and Delivery zones as shown in Exhibit A to this Agreement. Loading zones in
the Alley will be posted and marked on the alley surface. The only Project-related trucks
allowed to use the eastern portion of the alley will be trash trucks.
4.
South Building Loading: The developer shall endeavor to develop, manage,
monitor and improve a delivery plan for the south building that seeks to serve the
program activities in the project while minimizing the impact of loading and deliveries on
residential neighbors. The developer shall maintain a loading management plan that
requires commercial loading and deliveries for the South Building from vehicles equal to
or shorter than 30’ to occur inside the loading dock accessed from 7th Street. There will
be additional commercial loading zones for 30’ foot and longer vehicles (such as 55’
trucks that may be required to service below grade retail) on 7th Street to the north of the
loading dock entrance and on the north side of C Street as shown on “Exhibit A”. The 7th
Street Commercial loading zone in public space will be restricted to use between the
hours of 11pm to 7:30am 7 days per week subject to DDOT and ANC approval of a
nighttime truck traffic plan that minimizes their impact on 8th Street residential neighbors.
SEB will request that DDOT create a short-term (15 minute) parking/delivery zone in
front of the 8th Street residential lobby for no fewer than 2 cars. Commercial leases will
include language spelling out the expectation that properly sized delivery vehicles use the
loading dock. SEB and the ANC shall work cooperatively with DDOT to seek ways to
support commercial activity while minimizing loading and delivery impacts on 7th Street,
including creating a temporary loading area for extended-length trucks on Pennsylvania
Avenue during non-peak hours.
5.
Residential Move-In’s and Move Outs: SEB will require as a condition for
occupancy, that all residential move-in’s and move-outs occur on weekdays between the
hours of 7:00 AM and 8:00 PM. The C Street Loading area (on the north side of C Street
as shown in Exhibit A) will be used for the North Building, and the Loading Dock will be
used for vehicles that are 30’ or shorter for the south buildings and a special permitted
area on 8th Street near the building entrance will be used for trucks 30’ or longer.
6.
Delivery Plan: Subject to resolution of concerns raised by DDOT, SEB will
comply with the Delivery Plan that describes the hours and rules of use of loading zones
for residential and commercial deliveries to the site, contingent on DDOT approval, and
appended to this Agreement. (See “Exhibit B”)
Parking and Transportation Issues
7.
Vendor Parking: SEB will reserve no fewer than 50 parking spaces in the garage
and no fewer than 8 full spaces in the loading dock for weekend vendors who arrive
before 10:00 AM - for use between approximately 7:00 AM and 7:00 PM. These spaces
shall be made available to the Market management at no more than 50% of the market
rate for an all day (Saturday, Sunday) retail parking space. The time periods in this
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agreement will stand until such time as the Market Manager and SEB establish an
agreement based on actual need, with the intent of making the Garage available for
neighborhood and retail evening parking as soon as practically possible after the market
closes.
8.
Residential Parking: SEB will make a minimum of 1 parking space per South
Residential unit available for purchase or lease to initial south building residential
occupants. If SEB’s PUD requested parking space count and allocation is approved by
the Zoning Commission and there are residential parking spaces that are not purchased or
leased by residents of the South residential building, such spaces will be offered first to
residents of the North building at rates similar to those offered to residents of the South
building, before they are offered for any other use, or to any other user group. SEB will
support any ANC effort to restrict the South Residential buildings from being eligible to
receive Residential Zone Parking Permits (RPP) and Visitor Parking Permits (VPP)
administered by DDOT. SEB will take no position on restrictions for residential or
visitor parking for residents of the North Building.
9.
Commercial Employee Parking: SEB will include language in all office and
retail space leases that strongly encourages tenants to provide Smart Trip Benefits or
other trip reduction benefits to their employees who work at the Property.
10.
Retail Parking: SEB will set prices on retail customer parking that encourage
turn-over of spaces after no more than 4 hours.
11.
Shared Parking Spaces: SEB will manage the parking garage so that most of the
parking spaces used by office tenants during weekdays will be shared with retail and
market patron parking on evenings and weekends, and that dedicated retail parking will
be shared with late night parking uses after retail establishments have closed.
12.
Car Sharing: SEB will make a minimum of 2 parking spaces in its garage
available to a car sharing program so long as there is demand for such spaces. In the
event that more spaces are desired by a car sharing program, SEB will endeavor to
provide them based on demand and ability to recover costs.
13.
Disabled Parking: In the event that more disabled parking spaces are deemed
necessary by parking management than are required by the code, SEB will endeavor to
either provide them based on demand, or will consider installation of signs in front of
additional spaces that request that drivers leave these spaces for people who need them
(handicapped, pregnant women, etc.).
Pedestrian Safety
14.
SEB will have a temporary barrier installed on both sides of the entrance to the
parking garage to keep all pedestrian traffic away from the garage entrance on market
days during market times, and when there are special events in the street or plaza when
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warranted.
15.
SEB will install appropriate visual pedestrian safety devices, such as mirrors or
other devices, as determined by its transportation consultant, DDOT, and the DC Public
Space Committee in the Alley, in front of the loading dock, and in front of the garage
entrance.
16.
SEB will join with ANC6B to support a request to DDOT for pedestrian safety
measures at 8th and C Streets that may include striping of intersections, signage and other
appropriate traffic calming measures, in consultation with its transportation consultant.
17.
SEB will work with DDOT and the DC Public Space Committee to look at and
support additional pedestrian safety measures to improve conditions crossing
Pennsylvania Avenue between 7th and 8th Streets and at the intersections of 7th and C and
8th and C Street.
18.
SEB agrees to work with DDOT to optimize and coordinate traffic signals during
and post construction.
19.
SEB agrees to work with DDOT to install a four-way stop-sign at 8th and C Street
and 7th and C Street SE.
Plaza and C Street:
20.
Weekend Vendors Market: SEB will make portions of C Street and the plaza per
the attached diagram (See “Exhibit C”), available to the Manager of the Eastern Market
Trust, or another market manager to operate Saturday and Sunday vendors markets from
8:00 am to 6:00 PM every weekend day of the year that such manager desires to operate a
market there. SEB shall negotiate a reasonable rental fee to the Market Manager to help
defray SEB’s costs associated with maintenance, repair, and replacement costs related to
the space used by the market.
SEB shall prepare and present an open space management plan to the District
every five years that outlines its plans to use and manage the space between the buildings
facing C Street. This plan shall be presented to ANC 6B for comments at least 30 days
prior to its submission to the District, and any significant modifications or deviations
from the plan shall also be presented to ANC 6B for its comments at least 30 days prior
to the introduction of a type of use or event that was not contemplated in the last plan.
The initial draft open space plan, including conditions under which C Street can be closed
to traffic, is appended to this agreement (See “Exhibit D”) and agreed to by ANC 6B and
SEB.
21.

22.
Weekend Market Logistics During Construction– The developer will cooperate
with the Community to support the relocation of the weekend Flea Markets into public
space adjoining the Project during the Construction Period as per the Construction
5
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Management Agreement (See “Exhibit G”).
23.
Eastern Market Historic Special Use District - The Developer agrees to support
the inclusion of the Market area of the 700 block of C St and adjoining plaza area shown
in Exhibit C, into the Eastern Market Historic Special Use District as defined in the
“Eastern Market Preservation and Development Amendment Act of 2012.” Nothing in
this paragraph shall cause SEB to waive its rights under the ground lease to enter into a
sublease or management agreement with the Eastern Market Trust that defines the rights
and obligations of the Trust and SEB with respect to the portions of the Special Use
District covered under the ground lease.
24.
Community involvement and public space programming – The developer agrees
to facilitate the establishment of and participate in the activities of a body to promulgate
policy for use of the newly created 700 block of C St and advise the public space
manager (either the developer or market authority) concerning operations of the block.
The body will consist of three representatives one each from the Eastern Market Trust,
the Developer, and an ANC representative from the Single Member District containing or
adjacent to the development. The final operational construct for this body will be defined
in the Open Space Management agreement. In order to temporarily close C Street to
traffic for an event, 2/3 of this group must agree to the closing. The agenda of the group
shall be posted and distributed electronically to the ANC at least five days before the
committee meets and at least 10 days notice must be given prior to a temporary street
closure. If the Eastern Market Trust has not been created by the time that this body is
ready to meet, then until such time as a Trust (or equivalent) exists and can send a
representative to this body, its slot on the body shall be filled by the ANC representative
to the Eastern Market Community Advisory Committee.
25.
While the newly reopened C Street would be a privately managed street under a
ground lease with the District, the objective in managing the property is to contribute to
the unique character of the Eastern Market Neighborhood, including the respectful
coexistence between residential and commercial districts. The objective of any
programming on this street will be to contribute to the cultural and economic strength of
the neighborhood. SEB will treat the area included in Exhibit C as an area protected
under the 1st Amendment of the US Constitution. Areas that are being used, temporarily,
for private events will be treated as private space for the duration of the event.
26.
Should SEB, or the ANC, and the management entity of the Eastern Market
Historic Special Use District experience significant problems with the C Street
management and use outlined in this agreement or the Open Space Management Plan, the
parties shall seek third party mediation to settle any significant disputes that cannot be
otherwise negotiated. If the dispute cannot be settled after mediation, SEB may seek to
amend the Ground Lease with the District to return the street to public control.
27.
Prior to construction, SEB agrees to commission a tabletop logistics exercise
covering the set up, lay out, and take down the market - to confirm ideal layouts and
operations protocols that can be used to make the space most efficient for the weekend
6
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market manager, vendors, customers, and adjacent retailers and residents. Such an
exercise shall cover weekend market operations during the construction period and for
operations post-construction.
28.
SEB agrees that Exhibit C is illustrative and not proscriptive about the vending
configuration; however, there will be no less vending space than what is depicted on
Exhibit C. The vending configuration may change, so long as workable and practical
setbacks from brick-and-mortar tenant spaces, aisles, walkways, and emergency vehicle
access are maintained, similar to what is depicted in Exhibit C .
!"#
With regard to provisions of this agreement that rely on the establishment of an
Eastern Market Trust, if there is no new Eastern Market Trust (or similar public/private
management entity) functioning and in a position to provide for coordinated management
of weekend market operations 18 months prior to the completion of the new C Street and
Plaza the Developer intends to sign an agreement with a third party market manager for a
period not to exceed three years after the opening of the Plaza to ensure that there is a
manager in place and working to build an outstanding market that can open and operate
on the day the construction is complete. The Developer will look first to the manager of
the Eastern Market Trust, or an equivalent organization if it is in place and functioning,
and then to other professional market managers working in the District if it needs to
consider a third party manager.$
!
"#$%&'!()*##+#,$-!
30.
SEB agrees that it will not place the entrance to any commercial use on 8th Street.
31.
SEB agrees that it will place only low-impact retail, commercial, professional or
child-care entrances into the building from D Street.
32.
SEB agrees that it will place the entrance to below grade retail on Pennsylvania
Ave. as per the PUD submission.
33.
SEB agrees that it will restrict restaurants and outdoor seating operated by
restaurants in the North building to areas west of the restriction lines specified in “Exhibit
E” (within approximately 9 feet of the eastern edge of the north-south alley line); and will
restrict restaurant entrances and outdoor seating operated by restaurants in the Plaza
building to the area west of the restriction line specified in Exhibit E.
34.
SEB agrees that it will prohibit tenants from applying for a nightclub license as a
"nightclub" is defined in alcoholic beverage control statute, D.C. Official Code, sec. 25101(33). SEB further agrees to participate in liquor license application negotiations
between its commercial tenants and the ANC.
35.
In addition to SEB’s commitment to lease 20% of the retail space to local retailers
and an additional 1,000 square feet of space to unique retailers at 75% of market rent;

7
081312 Execution

SEB agrees to use commercially reasonable1 efforts to market retail spaces, at market
rates, and consistent with the Draft Retail Plan (See Exhibit F), to: (i) a prominent high
volume retailer for the corner of 7th and Pennsylvania Avenue; (ii) community
arts/theater user; (iii) an urgent care center; (iv) a supermarket that complements Eastern
Market vendors. SEB agrees that the below grade retail space shall not be included in
either the numerator or denominator used to calculate overall retail space or the
percentage of retail space that must be leased to local and unique retailers.
36.
SEB will provide no fewer than 2,400 square feet (or sufficient square footage) of
at-grade space in the project for a child development center serving no fewer than 24 0-3
year olds, and may supplement this with additional below grade space that can be used
for back of house operations or additional, older, children. SEB will use commercially
reasonable efforts to procure a suitable child development center tenant. After six months
of commercially reasonable marketing efforts marked from the point of substantial
building completion, if such tenant is not procured, SEB may market the identified space
for another use. At that point or at any point during the construction period, SEB may
seek to revise this provision with approval of the ANC for the limited purpose of
executing an agreement with a child development center that uses less than the required
2,400 ground floor square feet or serves fewer than 24 children. In the event SEB
procures a child development center, SEB will agree to a Tenant Improvement subsidy of
$65 per square foot for build out and development of necessary infrastructure. In the
event that the total square footage of the child development center is greater than 3,400
square feet, the minimum TI contribution from SEB will be $45 per square foot. In the
event the initial operator vacates the space, and a child day care use is still a viable
community need with a market demand for such facilities, SEB will use commercially
reasonable efforts to replace the tenant with another child day care provider. If SEB is
unable to sign a lease under commercially reasonable terms within six months of the
notice that the space is being vacated, SEB may lease the space for any permissible use.
37.
The ANC and SEB recognize that the project is designed as a mixed-use
development with many different types of users in close proximity. The ANC shall not
oppose any ABC license application in the project on the basis of the applicant’s
proximity to a child development center or any other retail use.

1

The term “Commercially Reasonable” as used in this document shall have the same meaning as
in the definition section of the Hine School LDDA for “Commercially Reasonable Business
Effort” which shall mean that, as and when required hereunder, the Person charged with making
such effort is timely and diligently taking, or causing to be taken, in good faith all steps usually
and customarily taken by an experienced real estate owner with reasonable due diligence to
lawfully achieve the objective to which the particular effort pertains, such as, by way of example
only, procuring, or causing to be procured, such competent professional support services as is
commercially reasonable to achieve the objective, overseeing and managing the timely and
proper completion of the activities comprising such support services and making all payments
for such professional support services.
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38.
SEB may require tenants in the project to waive their rights to protest liquor
licenses in the project based on proximity to their own use.
39.
SEB agrees to work with the community through the ANC to further refine the
Retail Plan prior to final submission to the District prior to Closing.
Additional Issues:
40.
In the event that SEB controls ground floor conference space in the Project, it will
make this space available to ANC 6B for evening community meetings at least once per
month on 30 to 365 days notice as available so that the ANC can schedule meetings well
in advance, and to other community groups as available, with 7 days notice for evening
use. If the space is under the control of a tenant, SEB will seek similar arrangements to
be offered by that tenant. If additional security or cleaning costs must be incurred in
order to provide the space to the ANC or community groups, a fee to cover these costs
may be charged by SEB or the tenant.
41.
In the event that the SEB does not secure a single commercial tenant for all
available office space, SEB will endeavor to locate no less than 2,000 square feet of its
office space, using all commercially reasonable efforts, for community oriented nonprofits. The developer may, with consultation of the ANC, exercise an option to utilize
alternate space in close proximity to the development and under the developer’s control
or the control of its partners to satisfy this obligation.
42.
In order to partially mitigate the loss of open space, SEB shall provide financial
support for a playground in the amount of $75,000 for use at the park located
immediately East of the project and North of Pennsylvania Ave.
43.
The ANC and SEB agree to work cooperatively to request the District to repave
7th Street between C Street and Pennsylvania Avenue with the same or similar highquality pavers that are installed on 7th Street between C Street and N. Carolina Avenue
SE and to install a sign or arch at the intersection of 7th and Pennsylvania Avenues that
clearly mark the entrance to the Eastern Market Historic special use district.
44.
SEB shall provide $50,000 to support high quality public space landscaping (that
may be used for capital expenses, or necessary operating and maintenance costs) of the
District controlled portions of the Eastern Market Metro Plaza, in the direct sight lines of
the project. This support is part of a collaborative effort with DDOT’s performance
parking funds and Celebrate Capitol Hill. In the event that these plans do not go forward
SEB shall work with ANC6B to support similar improvements to public space areas
adjacent to the project capped at $50,000. Funds must be drawn by the entity that is
upgrading the public space before the substantial completion of the Hine Project. Any
funds not drawn by this time shall expire and shall no longer be an obligation of SEB
under this Agreement.

9
081312 Execution

45.
SEB shall provide approximately 150 square feet of office space to ANC 6B for a
fee of $1 per year plus 100% of all common area fees apportioned to that amount of
office space in the Project. The ANC space can be located anywhere within the project at
SEB’s discretion and shall be made available on these terms for a period of 10 years with
two 5 year renewals. If ANC 6B declines to enter into an agreement to take this space
within 24 months of substantial completion of the project, or vacates the property for 12
consecutive months at any time during the lease period, this obligation by SEB shall
expire and the space may be leased to another tenant at market rates.
46.
Bike Racks: SEB will use Eastern Market Bike racks that have already been
manufactured, if they are appropriate to the location, available for use at the project, and
approved by the DC Public Space Committee. Other bike racks that are appropriate to
the Project and the landscaping plan will be used if the Eastern Market Bike racks are
unavailable, inappropriate for the location at which they are needed, or are stipulated by
the Public Space Committee.
Qualifications:
47.
Agreements of SEB Pertaining to Public Space: Unless otherwise expressly set
forth, all agreements of SEB set forth in this Agreement pertaining to the use of the EastWest public alley, sidewalks and other public spaces adjacent to the Project are
contingent upon governmental approvals. SEB agrees to use commercially-reasonable
business efforts- as defined above, and to work closely and cooperatively with ANC6B,
to effectuate and implement all such agreements.
48.
%&'()(*+,(&-.$$%&'()(*+,(&-$&)$,/(0$%12&3+-'42$240,$51$(-$63(,(-7$+-'$
0(7-1'$58$5&,/$,/1$9+3,(10#$$
$

10
081312 Execution

*'
!"#$%$&'(''
&)'(*+',%-.!/'0$12'34('

!

Hine School
Exhibit B to MOA
Hine Loading and Delivery Plan (as of 8-6-12)
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This Loading and Delivery Management Plan is intended to address both the needs of the
new Hine School Development Project and concerns of the community, DDOT, and the
Public Space Committee to mitigate impacts and conflicts that loading and deliveries may
have on the neighborhood. This plan will be reviewed periodically after the project is
completed and stabilized, and may be updated and improved by the property manager
based on actual operations at the building. Any significant changes to loading areas,
hours, or policies outlined in this Plan will be presented to the appropriate ANC for
comment and DDOT and/or the Public Space Committee for approval, prior to taking
effect.
1.

General:

The project includes a loading dock that can accommodate trucks up to 30’ in length to
service all the components of the South Building and additional loading areas in both
public and private space on the surrounding streets and alleys to service the north
building and accommodate trucks that are longer than 30’. All loading and delivery
zones serving the project are shown in Exhibit A.
Short term Immediate Loading/Unloading and Delivery:

!

•

Signed residential loading zones for immediate loading, unloading and
deliveries for and by residents are proposed on 8th Street in front of the primary
residential entrance and two on C Street, one for the north building and one in
front of the plaza residential entrance.

•

Commercial loading zones for immediate loading, unloading and deliveries are
proposed on 7th Street, C Street, and D Street (or Pennsylvania Avenue
depending on DDOT/Public Space approval) as shown in Exhibit A. The
loading zones are intended to provide a convenient area for immediately
loading/unloading (i.e. Fed Ex and UPS) to the businesses along C Street, 7th
Street, Pennsylvania Ave, and D Street. Along the eastside of 7th Street,
approximately 2 vehicle spaces (or 40 feet) would be reserved for commercial
loading Monday through Friday from 6:00 AM to 6:00 PM. And approximately
6 spaces (or 120 feet) would be reserved for commercial loading from 11:00
PM to 7:30 AM. Along the north side of C Street, approximately 3 vehicle
spaces (or 60 feet) would be reserved for commercial loading Monday through
"!
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Friday from 6:00 AM to 6:00 PM. Along the north side of D Street
approximately 2 spaces (or 40 feet) would be reserved for commercial loading
Monday through Friday from 6:00 AM to 6:00 PM. Commercial loading zones
restrictions will also be in place on Weekends two hours before and two hours
after the vendor market hours. Curb parking would be permitted in those
locations at other times when C Street is open to traffic.
Retail and Commercial Delivery, and Residential move-in and move-out:
South Building
• Delivery Requirement: Most commercial loading and deliveries will occur
inside of the loading dock accessed via 7th Street. All commercial leases will
include language that requires deliveries (other than immediate deliveries) by
vehicles that are 30’ long or shorter to use the truck dock during weekday or
weekend hours when it is open for deliveries (and not in conflict with the
weekend flea markets).

!

•

Vehicle Access: Delivery trucks will be directed to access 7th Street from
Pennsylvania Avenue and turn right into the loading dock in a forward
direction. Vehicles will exit the loading dock and turn left onto 7th Street and
return back to Pennsylvania Avenue.

•

A commercial loading zone is proposed on 7th Street (immediately north of the
entrance to the loading dock) for trucks that are longer than 30’. Trucks that
park on 7th Street would turn right onto C Street and then access Pennsylvania
Avenue via 8th Street.

•

Loading Activity: Loading activities associated with the South Building would
be primarily accommodated within the loading dock. A preliminary estimate
assumes the South building could potentially include five ground floor
restaurants and 19 retail establishments. A restaurant is projected to receive two
deliveries per day (based on existing alley surveys) and a general retail
establishment would likely receive deliveries once or twice per week. Thus
the five restaurants uses could generate a total of ten deliveries per day and the
retail establishment could generate four to eight deliveries daily. This would
result in a total of 14 to 18 deliveries daily in the loading dock. The property
manager would be responsible for coordinating with commercial tenants to try
to consolidate deliveries wherever possible. Loading associated with a grocery
store or pharmacy would take place on 7th Street and/or C Street. A grocery
store could generate between 2 and 10 truck deliveries per day, depending on
the grocer. Weekend deliveries for a grocery store and pharmacy would need to
be managed to occur before or after the loading dock is occupied by Flea
Market vendors on weekend days.

•

Delivery Vehicle Size Limits: Commercial deliveries will be made primarily by
single unit trucks (30 foot or shorter). A 30 foot truck would also be adequate
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for most residential move-in and deliveries. Due to site constraints and a limit
on curb cuts and entrances requested by District agencies and the Community,
there is no practical way to move longer (longer than 30’) trucks into and out of
the loading dock. Therefore, the proposed loading area does not include a 55
foot loading berth required by zoning for retail and residential use. Commercial
loading and deliveries by longer trucks, if any, will occur in the proposed
loading zone on 7th Street or the loading zone on C Street. Residential
loading or deliveries from longer trucks will occur on 8th Street in front of the
residential lobby.

!

•

Any deliveries from longer trucks parked in the 7th Street loading zone would
be wheeled down into the loading dock area to access the loading berth and
service corridor and elevator within the south building.

•

Delivery Hours – Commercials deliveries in the loading dock will be prohibited
on weekends during the hours the dock is reserved for the weekend flea market.
Commercial deliveries using the 7th Street loading zone (from longer trucks
than can use the loading dock) will be restricted to the hours of 11 PM to 7:30
AM.

•

Office and Residential Move-ins: South building residents and office tenants
will be required to reserve a space in the loading dock with the property
manager. Move-ins would be scheduled Monday through Friday between the
hours of 7:00 AM and 8:00 PM. In the rare occurrence where a residential
move-in requires a 55 foot truck, 8th Street residents would need to coordinate
with the Property Manager and/or DDOT to obtain a special permit to reserve
on-street metered spaces on 8th Street.

•

Service/Delivery Facility Management: Parcel deliveries, such as FedEx or
UPS, may either occur within the loading dock or in the commercial loading
zone on 7th Street and D Street or the residential loading zones on 8th or C
Streets.

•

Trash Removal Operations: All residential and commercial trash generated by
South Building on site tenants will be hauled to Trash dumpsters in the loading
dock area. Residential trash collection will occur twice weekly and commercial
trash collection will occur four to five times per week.

•

Loading Berth Scheduling/Management: Delivery schedules for the commercial
and residential uses will be managed by the property manager. The property
manager will encourage businesses to use the same vendors when possible so
that deliveries can be consolidated.

•

Flea Market Weekend Use: The loading dock will be reserved for use by up to 8
flea Market vendors on weekends from approximately 7:00 AM to 7:00 PM.
Vendors will be permitted to double stack within the loading dock. Turn
H!

!
maneuvering diagrams indicate that the loading dock will accommodate up to
eight vendor trucks. An operator will be on-site to oversee vendor parking
within the loading dock. Flea Market vendors will also be permitted to park in
the below-grade parking garage. Approximately 50 parking spaces would be
made available to Flea Market vendors in the garage for no more than 50% of
market parking rates.
Alley Management and Loading Zones for North Building

!

•

Delivery Hours: North Building deliveries that occur prior to 7:00 AM would
take place in the loading zones on C Street. Deliveries after 7:00 AM will occur
on both C Street and the western half of the alley. Trash pick-up and operations
will occur in the eastern half of the alley (See Exhibit A)

•

Residential Move-ins: North building residents will be required to reserve space
on C Street for move-ins. Move-ins would typically be scheduled Monday
through Friday between the hours of 7:00 AM and 8:00 PM.

I!
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Exhibit D
Draft Open Space Plan for Hine Development
Date of Last Update: July 8, 2012

The Developer has agreed to provide the District with an Open Space Management
Plan once every five years outlining how the open space encompassing the 700 block of
C Street SE plus the public plaza to its south will be managed for the coming five year
period. The plan shall include, at a minimum:

• The specific goals for activating the Open Space with markets, outdoor
retailers, and special events;
• The proposed management structure; and
• A proposed budget for managing and maintaining the street and the public plaza.
This draft will be finalized in discussions with the District and Eastern Market
Neighborhood commercial and residential stakeholder and will be submitted to the ANC
6b for approval prior to being sent to the District in final form at Closing. Each
subsequent five-year plan will be submitted to the Deputy Mayor for Planning and
Economic Development or successor agency on or before each five year anniversary of
the Closing. Updated plans shall be presented to ANC 6B for comments at least 30
days prior to its submission to the District, and any significant modifications or
deviations from the plan shall also be presented to ANC 6B for its comments at least 30
days prior to the introduction of a type of use or event that was not contemplated in the
last plan.

The Developerʼs Goals for Activating the Open Space
I. Weekend Markets:
The Developer intends to provide the majority of the Open Space between the north and
south buildings for weekend markets for up to 68 10x10 tents between the approximate
hours of 8:00 AM and 6:00 PM on Saturday and Sunday every week of the year for
which the market manager desires to operate the market. The area set aside by the
developer for the weekend market operator is shown in Exhibit C.
A. The Developer intends to enter into a management agreement with the Eastern
Market Trust (after it is created by Council legislation) for the Saturday and Sunday
markets on the new C Street and Plaza. In the event that there is no new Eastern
Market Trust (or similar public/private management entity) functioning in a
professional manner 18 months to the completion of the new C Street and Plaza
(appx. December, 2015), the Developer intends to sign an agreement with a third
party market manager for a period not to exceed three years after the opening of
the Plaza to ensure that there is a manager in place and working to build an
outstanding market that can open and operate on the day the construction is
complete. The Developer will look first to the manager of the Eastern Market if this
has been privatized, and then to other professional market managers working in
the District if it needs to consider a third party manager.
B. The newly reopened C Street will be a privately managed street under a ground
lease with the District, the objective in managing the property is to contribute to the
unique character of the Eastern Market Neighborhood, including the respectful
coexistence between residential and commercial districts. The objective of any
programming on this street will be to contribute to the cultural and economic
strength of the neighborhood.
C. The Management Agreement (or any lease or contract between the Developer and
the market-governance entity) shall:
1) Provide the ability for the new market governance entity to be primarily
responsible for setting vending rates, leasing vending space, and
merchandising the markets.
2) Recognize the unique nature of the relationship between the C Street / Plaza
vending area and the newly tenanted retail, residential, hotel, and office
spaces that will or may be part of the new project.
3) Recognize and align the financial obligation to maintain, repair, clean and

restore the new C Street and the Plaza with the financial benefits of using the
street and plaza.
4) Enable representatives of the Developer to participate in making decisions
that impact its property, its brick and mortar tenants, and its residential
occupants, though review and veto authority over certain types of activities,
vendors, or designs that have a direct negative impact on other users of the
property.
5) Define parameters on the rights of the management entityʼs Weekend Market
use of C Street and the Plaza.
6) Have default and remedy provisions in the event that either the Developer or
the Market Manager do not comply with the terms of the lease(s) or
management agreement(s) for the market.
7) Does not impose any direct financial obligation on the Developer to the new
market governance entity as a result of its participation in the Agreement.

II. Ancillary Retail Space
A. The Developer shall endeavor to lease the spaces on the corner of 7th and C
Streets (but not further east than the area shown in Exhibit E of the 700 block of C
Street) to retailers that seek to animate these corners and street fronts with activity.
1) Any restaurant or café that might occupy these locations would be
encouraged to create flexible outdoor café seating that could be
accommodate the weekend markets during market hours and expand into
the plaza during nice weather during non-market hours.
2) Non-restaurant retailer will be encouraged to display retail goods on the
sidewalk in front of their stores to give the sidewalks and plaza area a strong
retail presence – especially during non-market hours.

III. Ongoing Activities

!" There will be street parking and commercial and residential loading occurring on
the C Street section of the Open Space during non-market or special even times.

IV. Special Activities
A. During the course of the year the Developer will endeavor to enable activities to

occur in the Plaza space – especially on weekday holidays, and warm weather
afternoons and evenings. These activities might include:
1) Small (unamplified) musical or theatrical performances
2) Games such as giant chess and bocce ball
3) Food tastings
4) One time events such as small corporate receptions or fundraisers
5) Small private or community based gatherings
B. Seasonal uses of part of the plaza will be explored in conjunction with the market
manager so, for example, if there is ample tent space to accommodate vendor
demand on the weekends, a portion of the Plaza might be programmed, for
example, with a temporary portable ice skating rink, or inflatable childrenʼs
equipment.

V. Public Access
A. The Open Space may be open or closed to motor vehicle traffic at different times
depending on uses described above. However, no permanent structures shall be
built in the portion of C Street designated for vehicular access. The Developer will
maintain public pedestrian access between 7th and 8th Streets at all times. In
addition the Developer will execute an easement with the District and utility
companies to ensure access of emergency vehicles.

VI. Maintenance and Administration of Open Space
A. The Developer shall be responsible for: (i) the maintenance of New Street; (ii) the
daily cleaning and trash removal on New Street; and (iii) cleaning, repairing, and
otherwise restoring New Street after all events held on New Street
B. The Developer shall carry commercially reasonable amounts of insurance with
respect to its use or occupancy of the Open Space.
C. The Developer may manage and maintain the Open Space as an extension of the
building management of the adjacent buildings, or it may contract with a for-profit
or not-for-profit third party to perform this role during all times when not being used
by the weekend market(s) .
D. The Developer will endeavor to keep all areas of the Open Space clean and free
from dirt, mud, standing water, snow, ice, vermin, rodents, pests, rubbish,
obstructions and physical encumbrances.

E. The open space will be managed in such a way as to minimize noise impacts on
the surrounding commercial and residential tenants.
F. The Developer will facilitate the establishment of, and participate in, the activities of
a body to promulgate policy for use of the newly created 700 block of C St and
advise the public space manager (either the developer or market authority)
concerning operations of the block. The body will consist of three representatives
one each from the Eastern Market Trust1, the Developer, and an ANC
representative from the Single Member District containing or adjacent to the
development. The body will develop its own rules and operating procedures. In
order to temporarily close C Street to traffic for an event, 2/3 of this group must
agree to the closing. The agenda of the group shall be posted and distributed
electronically to the ANC at least five days before the committee meets and at least
10 days notice must be given prior to a temporary street closure.
VII. Notice
A. The Developer will endeavor to give at least ten days notice if it intends to close
the Street for less than five hours for a special event. This notice will be given to
the ANC and local neighborhood groups, the Capitol Hill Business Improvement
District and DDOT. The Developer will work with the ANC to develop other means
to advertise such short-term closings. For longer term special activities or events
that are expected to last more than one day, the Developer will work with the
community to give no less than two weeks notice of its intention to close the street
to vehicular traffic. For any activity that would close or alter the traffic pattern
through the street for more than three days, the Developer or its assign will give at
least 30 days public notice and make a representative of the event available to
attend the next ANC meeting to describe the special event and seek feedback.
VIII. Collaboration
A. Per the MOA between the Developer and the ANC executed as part of the PUD
zoning order, the developer agrees to both consult with representatives of the ANC
and Eastern Market Trust in the development and updating of an open space
management plan that is submitted every five years to the District as a condition of
the LDDA, as well as participate in a group of three that reviews and approves
street closures for events.
The Developer shall put together a small Planning Committee that includes, at a
minimum, representatives of the ANC, the Eastern Market Trust, and, after the
project is completed, stakeholders from the new project. The Committee will seek
1

In the event that no Eastern Market Trust has been created, the procedure in the MOA section
24 shall be used to fill the seat.

to reach consensus on appropriate and inappropriate uses for the plaza and C
Street, proper notification of when and how C Street can be closed for special
events, and goals for activating the space for the benefit of both the property
owner, adjacent commercial and residential interests. The recommendations of
the Committee will be presented to the District every five years along with the
amended Open Space Plan.
B. At least once per year for the first five years of operation, and every five years
thereafter (in preparation for the Developerʼs submittal of a new open space
management plan to the District) , the Developer will convene the Planning
Committee described above to review and discuss a list of possible special
activities that should and should not occur in C Street and the plaza, and the
criteria for including or excluding activities, and appropriate limits on activities and
hours that the Plaza will be used for special events.
C. The Developer will present each plan update to the local ANC for its comments
before presenting it to the District.
D. For the first year that this plan is in effect, the Developer, in partnership with
Advisory Neighborhood Commission 6B and the Eastern Market governing entity,
agrees to review and critique, on a monthly basis, all events conducted that require
either the closure of the street or occupation of the majority of the plaza (inclusive
of weekend market activities). This review will:
a. Assess and improve operating logistics of the weekend market,
b. Seek to avoid conflict and, if appropriate, synchronize programming
with Eastern Market,
c. address and/or remediate any related issues raised by the
surrounding community,
d. recommend categories of events for future programming; and
e. rate the suitability of events for future programming, with those
deemed unsuitable by agreement of all three parties precluded from
future use of the 700 block of C St and/or plaza.

IX. Initial Operating Procedures
A. The goal of the Developer and the community is to ensure that this space is used
to enhance the quality of residential and commercial life in the neighborhood and to
compliment Eastern Market. To this end, the initial open space management plan
for the area between the North and South Buildings will:
1) Allow outdoor activities to be programmed on the space when it is not being
used for the weekend markets.

2) Activities can be regularly scheduled (i.e. an activity can occur once per
week on a regular basis) or one-off.
3) Any activity that includes amplified sound must comply with all of the
Districtʼs noise regulations and be over by 10 PM on weeknights and 11 PM
on weekend nights.
4) Any activity that includes the serving of alcoholic beverages must have a
valid liquor license and comply with any provisions spelled out in a voluntary
agreement for the use of such a license between the ANC and the holder of
the liquor license.
5) In the event that there are community complaints about specific events or
activities, or types of events or activities, the manager shall meet with the
ANC to resolve the conditions that led to the complaints.
!
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